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The decision is based to a great extent on a recent case in the same court. 
New England R. Co. v. Conroy, 175 U. S. 323, 44 L,. ed. 181, 20 Sup. Ct. 
Rep. 85, which declared that "the employer is not liable for injuries to 
employees occasioned by the negligence of another engaged in the same 
general undertaking," that is, if their services are directed to accomplish the 
same general end. If, however, the departments are so different in character 
that their coming in contact is but a mere possibility, then the danger arising 
from negligence in one department can not be said to have been within the 
contemplation of the - employees of the other department and the fellow 
servant rule would not apply. Upon this theory the court decided that the 
work of a telegraph operator was so intimately associated with the work of 
running trains that the possible risk of the operator's negligence must neces- 
sarily have been contemplated by the fireman. He was accordingly adjudged 
a fellow servant The court denied the justice of holding the employer 
responsible for every passing risk or temporary act of negligence on the 
part of employees. No reasonable amount of care on the part of the master 
could have prevented this accident. McCann v. Kennedy, 167 Mass. 23, 44 
N. E. 1055; Whittaker v. Bent, 167 Mass. 588, 46 N. E. 122. A dissenting 
opinion, in which three of the justices concurred, was based on the contention 
that an employee who exercised so important a duty as that of train dis- 
patcher acted as a vice principal in the place of the master. The master 
owed a positive duty to its employees to run its trains without danger to 
them. This positive duty could not be delegated so as to relieve the master 
from responsibility. Northern P. R. Co. v. Herbert, 116 U. S. 642, 29 L. ed. 
755, 6 Sup. Ct. Rep. 590; Northern P. R. Co. v. Hambly, 154 U. S. 349, 38 
L. ed. 1009, 14 Sup. Ct Rep. 983. The fellow servant rule does not apply 
where there is a positive duty resting upon the master. Baltimore & O. R. 
Co. v. Baugh, 149 U. S. 368, 37 L. ed. 772, 13 Sup. Ct. Rep. 914; Central R. 
Co. v. Keegan, 160 U. S. 259, 40 L. ed. 418, 16 Sup. Ct. Rep. 269. For a full 
discussion of the fellow servant doctrine as applied by the Supreme Court 
of the United States see 2 Michigan Law Review, p. 79. 

Street Railways — Issuance of Wrong Transfer — Passenger's Rights. 
— The plaintiff was given a wrong transfer by a street car conductor and 
when he attempted to ride on the line for which he had requested a transfer, 
he was ejected. He brought action for assault Held, he was entitled to 
recover. Citizens St. Ry. Co. v. Clark (1904), — Ind. — , 71 N. E. Rep. 53. 

The second instruction of the trial judge was to the effect that, quoting 
from the opinion, "if appellee paid his fare to the conductor of the Illinois 
car, and asked for a transfer to some other line belonging to the company, 
to which he was entitled, and the conductor, by mistake, gave him a wrong 
transfer, he would nevertheless be entitled, upon proper explanation, to be 
carried upon the line to which he had requested a transfer." Error to 
this overruled. The question raised here is unsettled. This case fol- 
lows Indianapolis St. Ry. Co. v. Wilson (1903), — Ind. — , 66 N. E. 950. 
See also O'Rourke v. St. Ry. Co., 103 Tenn. 124; Dennis v. Texas & Pacific 
Ry Co., 4 Tex. Civ. App. 90; Winter's Adm'r. v. N. Y., L. E. & W. Ry. Co., 
143 U. S. 60; Martino v. Missouri Pacific Ry. Co., 2 Tex. Civ. App. 634; 
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Jenkins v. Brooklyn Heights R. Co., 51 N. Y. 216; Laird v. Pittsburg Traction 
Co., 166 Pa. 4; Ray v. Cortland & Homer Traction Co., 46 N. Y. Supp. 521. 
Another recent case, Keen v. Detroit Electric Ry. Co., 123 Mich. 247, takes 
the opposite view. See also Frederick v. Marquette etc. Ry. Co., 37 Mich. 
342 ; Bradshaw v. South Boston Ry. Co., 135 Mass. 407 ; Pine v. St. Paul etc. 
Ry. Co., 50 Minn. 144. What would seem to be the more correct view is 
that announced in the Keen case, and contrary to that of the principal case. 

Strikes — Contempt of Court — Liability of Labor Unions. — Franklin 
Union, No. 4, an incorporated union of employees, was before the court to 
show cause why it should not be punished for contempt for violation of an 
injunction. The bill had charged that the union and its officers had conspired 
unlawfully to obstruct and interfere with the business of Chicago Typothetse, 
a voluntary association of employers engaged in publishing and printing, and 
prayed for an injunction restraining any unlawful interference with their 
business or employees. The injunction was granted to the above effect, and 
specifically forbade picketing and other forms of unlawful persuasion. Sub- 
sequently many employees of the plaintiff were assaulted and intimidated 
by members, committeemen and officers of the union; one of the worst 
aggressors was defended by the union's attorney, and strike benefits were 
paid with the union's money, with no discrimination against members known 
to be guilty of criminal acts. Held, the evidence established the union as 
a co-conspirator with its offending members, privy to violations of the 
injunction and therefore guilty of violation, and amenable to discipline. 
Respondent union was fined $1,000. People ex rel. Chicago Typothetce v. 
Franklin Union, No. 4 (1904), Superior Court, Cook County, 111., 36 Chic. 
Leg. News 237; No. 51 Bulletin of Bureau of Labor. 

This seems to be the only case reported in this country in which a fine has 
been imposed upon a labor union, probably because few of them are incor- 
porated. The primary question for solution was, whether Franklin Union, 
No. 4, was so connected with violations of the injunction by its members 
as to make it a party to such violations. The evidence conclusively shows 
that all the overt acts proven were planned at union headquarters and 
directed by and with the consent of its officers. The record book and stub 
check book of the union were destroyed to prevent their use in evidence, 
and therefore every presumption of fact, and conclusion reasonably deducible 
therefrom is to be indulged against them. Stock Exchange v. Board of 
Trade, 196 111. 407. A combination to injure a man by preventing him from 
carrying on his business is unlawful. Doremus v. Hannessy, 176 111. 608. 
Conspiracy once established, each conspirator becomes responsible for the 
means used by any conspirator in accomplishing the common purpose. Lasher 
v. Litell, 202 111. 551. The responsibility of defendant was sought to be 
avoided on the ground that it had surrendered its charter on the day the 
relators filed their petition for the rule. The union was, however, amenable 
for all liabilities prior to dissolution. Singer & Talcott v. Hutchinson, 176 
111. 48. 



